PURCHASE CONTRACT

STATE OF NORTH CAROLINA
COUNTY OF DURHAM

THIS CONTRACT, made and entered into this day of 2012, for the... between the City of Durham, a N.C. municipal
corporation ("City") and , the ("Seller"), whose principal office and place of business is at....

If seller is a corporation or limited partnership, Seller is organized under the laws of the State of

IT IS AGREED:

1. Seller, in consideration of the sums to be paid as provided in the attachments and in accordance with section 3
below, agrees to sell and to deliver to the City, at the times, in the quantities and quality, at the prices, and to
the places, the goods described in the following attachments that are made a part of this contract:

X Advertisement X Instructions to Bidders X Special Conditions
X Proposal X Specifications
X Addendum No. 1 X Sections 6, 7, and 8 on the reverse hereof
X EEO Provisions X Non-Discrimination Provision
2. This contract is known as Bid No. 1-103-12 in the files of the City's Purchasing Division.
3. The sum to be paid by the City under this contract is $...

WHEREFORE, City has caused this contract to be executed under authority of its City Council, and Seller (if corporate)
has executed this contract under seal by authority of its board of directors; if not corporate, the Seller has executed this
contract under seal pursuant to proper authority.

ATTEST: CITY OF DURHAM

City Clerk City Manager

IF SELLER IS NOT A CORPORATION

Notary Public Type or print name of Seller

(See instruction 3(b) on reverse.) Affix notarial seal. by: (Seal)
My commission expires: Signature

IF SELLER IS A CORPORATION
ATTEST:

Corporate Secretar Type or print the correct name of corporation
p y yp p Y4

(Affix Corporate seal) by:

President or Vice President

This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal Control Act.

City's Finance Officer Date



Instructions for Completing Contract Documents

1. This contract must be executed in duplicate originals and returned within 30 days to the City’s Purchasing Department for
execution by the City. One original will be returned to your firm and the other will be filed with the City Clerk.

2. Ifthe Seller is a corporation...

(a) An original corporate seal must be affixed.

(b) The correct corporate name must be used. If a division of the corporation is involved, the corporation itself should execute
the contract.

(c) This signature must be that of one of the following: (1) the President, (2) Vice President, or (3) a person authorized by the
board of directors to execute contracts in general or this particular contract.

(d) If someone other than the President or Vice President signs, then you must attach a copy of the resolution of the board of
directors authorizing the other person to sign the contract. That copy must be certified by a corporate secretary, with the
corporation’s seal impressed on it. A document in the following form will comply with these requirements, although other
forms may also be acceptable:

Resolution Authorizing Execution of Contracts

RESOLVED, that [insert name of person authorized to sign] shall have authority to enter into contracts with, and to execute
performance bonds for the benefit of, the City of Durham, N.C., in the name of and on behalf of [insert corporation’s name] related
to City of Durham Bid No. [insert bid number].

I, a Secretary or Assistant Secretary of the corporation whose name is indicated hereinabove, certify that the foregoing is a
true copy of a resolution of duly adopted by the Board of Directors of said corporation, and that said resolution is still in effect.

This the day of , 20 .
(Affix corporate seal) Secretary of Assistant Secretary

3. If the Seller is not a corporation...
(a) The individual owner or partner must sign.
(b) The notary public’s signature will be understood to mean that the notary certifies that the person whose signature is to the
right of the notary’s signature appeared before the notary and acknowledge the execution of the contract.

4. WHEN A PERFORMANCE BOND IS REQUIRED - (a) The principal amount is the full amount of the contract. (b) The form
provided by the City must be executed by a corporate surety authorized to do business in North Carolina. The N.C. resident
agent’s name and address and the surety’s address must be shown. (c) The Power or Attorney for the surety’s Attorney in Fact
must be attached to the bond. The surety’s corporate secretary must indicate that the Power of Attorney is still in effect. The
surety’s corporate seal must be actually impressed on the Power of Attorney. (d) The Attorney in Fact’s signature must be
notarized. Contact the Purchasing Department if you need a notarization form. (e) the seller must execute the bond, using
instructions 2 and 3 above as to how to do so.

5. Don't alter the documents without first obtaining authorization from the City’s Purchasing Department.

6. Warranties and Indemnification. In addition to other warranties made in this transaction, Seller represents and warrants that all of
the products furnished under this contract, the process by which those products are made, and their use will not infringe any
patent, trademark, or other rights of any other person, firm, or corporation, and Seller shall defend, indemnify, and hold harmless
City and its officers, officials, agents, contractors, and employees from and against any and all claims, judgments, costs, damages,
losses, demands, liabilities, obligations, fines, penalties, royalties, settlements, and expenses (including interest and reasonable
attorney’s fees assessed as part of any such item) arising out of any (i) actual or alleged infringement of any such patent,
trademark, or other rights, or (ii) (except to the extent that the personal injury, death, or property damage is caused solely by
negligent or intentional acts or omissions of the City) personal injury, death, or property damage allegedly caused by or resulting
from the delivery to the City of, or the manufacture, construction, design, formulation, development of standards, preparation,
processing, assembly, testing, listing, certifying, warning, instructing, marketing, selling, advertising, packaging, or labeling of any
product furnished to the City under this contract. Without reducing City’s rights under this section, Seller, in case of an actual or
threatened claim, may at Seller’s option and expense procure for City the right to continue using the products furnished under this
contract. (The preceding sentence does not pertain to part “(ii)” of the first sentence of this section.)

7. The individuals executing this contract warrant that they have authority to execute this contract on behalf of the Seller.
8. This Contract shall be deemed made in Durham County, North Carolina, and shall be governed by and construed in accordance
with the law of North Carolina. The exclusive forum and venue for all actions arising out of this Contract shall be the North Carolina

General Court of Justice, in Durham County. Such actions shall neither be commenced in nor removed to federal court. This
section shall not apply to subsequent actions to enforce a judgment entered in actions heard pursuant to this section.
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